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KEY TERMS
administrative law The body of law cre-
ated by administrative agencies (in the 
form of rules, regulations, orders, and 
decisions) in order to carry out their duties 
and responsibilities. 322

appellate court A court having appellate 
jurisdiction. An appellate court normally 
does not hear evidence or testimony but 
reviews the transcript of the trial court’s 
proceedings, other records relating to the 
case, and attorneys’ arguments as to why 
the trial court’s decision should or should 
not stand. 325

case law The rules of law announced in 
court decisions. Case law includes the 
aggregate of reported cases that interpret 
judicial precedents, statutes, regulations, 
and constitutional provisions. 322

civil law The branch of law that spells 
out the duties that individuals in society 
owe to other persons or to their govern-
ments, excluding the duty not to commit 
crimes. 322

common law The body of law devel-
oped from judicial decisions in English 
and U.S. courts, not attributable to a 
legislature. 320

concurring opinion A statement written 
by a judge or justice who agrees (concurs) 
with the court’s decision, but for reasons  
different from those in the majority 
 opinion. 328

conference In regard to the Supreme 
Court, a private meeting of the justices in 
which they present their arguments con-
cerning a case under consideration. 328

constitutional law Law based on the U.S. 
Constitution and the constitutions of the 
various states. 321

contempt of court A ruling that a person 
has disobeyed a court order or has shown 
disrespect to the court or to a judicial 
proceeding. 324

criminal law The branch of law that 
defines and governs actions that consti-
tute crimes. Generally, criminal law has 
to do with wrongful actions committed 
against society for which society demands 
redress. 322

dissenting opinion A statement written 
by a judge or justice who disagrees with 
the majority opinion. 329

SuMMaRY

LearningOutcome 14–1 Summarize the origins of the american legal system and 
the basic sources of american law. 1 The American legal system evolved from the 
 common law tradition that developed in England. The practice of deciding new 
cases with reference to precedents (stare decisis) became a cornerstone of the 
American judicial system. 2 Various primary sources of law provide the basis for con-
stitutional law, statutory law, administrative law, and case law. 3 Civil law spells out 
the duties that individuals in society owe to other persons or to their governments. 
Criminal law has to do with wrongs committed against the public as a whole. 4 A 
court must have jurisdiction to hear and decide a particular case. Any lawsuit involv-
ing a  federal  question can originate in federal court. Federal courts can also hear 
diversity of citizenship cases. To bring a lawsuit before a court, a person must have 
standing to sue, and the issue must be a justiciable controversy. The courts have also 
established procedural rules that apply in all cases.

LearningOutcome 14–2 Delineate the structure of the federal court system. 5 The 
U.S. district courts are trial courts—the courts in which cases involving federal laws 
begin. There is at least one federal district court in every state, and there is one in 
the District of Columbia. The U.S. courts of appeals are appellate courts that hear 
cases on review from the U.S. district courts located within their respective judicial 
circuits. Decisions made by federal agencies may be reviewed by a district court or 
a court of appeals, depending on the agency. The Court of Appeals for the Federal 
Circuit has national jurisdiction over certain types of cases. The U.S. Supreme Court 
has some original jurisdiction, but most of the Court’s work is as an appellate court. 
The Supreme Court may take appeals of decisions made by the U.S. courts of 
appeals as well as appeals of cases decided in the state courts when federal ques-
tions are at issue. 6 To bring a case before the Supreme Court, a party may request 
that the Court issue a writ of certiorari. If the Court grants cert., it will typically hear 
oral  arguments, after which the justices discuss the case in conference. When the 
Court has reached a decision, the justices explain their reasoning in written opinions.

LearningOutcome 14–3 Say how federal judges are appointed. 7 Federal judges 
are appointed by the president and confirmed by the Senate; they receive lifetime 
appointments. The Senate Judiciary Committee holds hearings on judicial nomi-
nees and makes its recommendation to the Senate, where it takes a majority vote 
to confirm a nomination. Senatorial courtesy gives home-state senators of the presi-
dent’s party influence over the president’s choice of nominees for district courts 
(and, to a lesser extent, the U.S. courts of appeals). The process of nominating and 
confirming federal judges often involves political debate and controversy.

LearningOutcome 14–4 Explain how the federal courts make policy. 8 Federal 
judges can decide on the constitutionality of laws or actions undertaken by the other 
branches of government through the power of judicial review. And it is unavoidable 
that courts influence or even establish policy when they interpret and apply the law. 
9 Generally, activist judges believe that the courts should actively use their powers 
to check the other two branches of government to ensure that they do not exceed 
their authority. Restraintist judges generally assume that the courts should defer to 
the decisions of the other branches.

LearningOutcome 14–5 Describe the role of ideology and judicial philosophies 
in judicial decision making. 10 There are numerous examples of ideology or policy 
preferences affecting Supreme Court decisions. Judicial decision making, however, 
can be complex. How much weight is given to the factors that may be taken into 
account depends, in part, on the approaches justices take toward the interpretation 
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of laws and the Constitution. Important judicial philosophies include originalism, 
textualism, and modernism. 

LearningOutcome 14–6 Identify some of the criticisms of the federal courts and 
some of the checks on the power of the courts. 11 Policymaking by unelected judges 
has important implications in a democracy. Critics, especially on the political right, 
frequently accuse the judiciary of “legislating from the bench.” There are several 
checks on the courts, however, including judicial traditions and doctrines, the judi-
ciary’s lack of enforcement powers, and potential congressional actions in response 
to court decisions. The American public continues to have a fairly high regard for 
the federal judiciary.

Fill-In
 1.  constitutions, statutes, adminis-

trative agency rules and regula-
tions, and decisions by courts 
(LearningOutcome 14–1)

 2. writ of certiorari 
(LearningOutcome 14–2)

 3. oral arguments 
(LearningOutcome 14–2)

 4. concurring 
(LearningOutcome 14–2)

 5. senatorial courtesy 
(LearningOutcome 14–3)

 6. defer to the decisions of the leg-
islative and executive branches 
(LearningOutcome 14–4)

 7. strict construction and original-
ism (LearningOutcome 14–5)

Answers TO sTudy TOOls QuIz
 8. rewriting a statute to negate 

a court’s ruling, proposing 
constitutional amendments to 
reverse Supreme Court deci-
sions, or limiting the jurisdic-
tion of the federal courts 
(LearningOutcome 14–6)

Multiple Choice
 9. b. (LearningOutcome 14–1)
 10. c. (LearningOutcome 14–2)
 11. b. (LearningOutcome 14–2)
 12. a. (LearningOutcome 14–3)
 13. a. (LearningOutcome 14–4)
 14. c. (LearningOutcome 14–5)
 15. b. (LearningOutcome 14–6)

diversity of citizenship A basis for federal 
court jurisdiction over a lawsuit that arises 
when (1) the parties in the lawsuit live in 
different states or when one of the par-
ties is a foreign government or a foreign 
citizen, and (2) the amount in controversy 
is more than $75,000. 324

federal question A question that pertains 
to the U.S. Constitution, acts of Congress, 
or treaties. A federal question provides a 
basis for federal court jurisdiction. 323

judicial review The power of the courts to 
decide on the constitutionality of legisla-
tive enactments and of actions taken by 
the executive branch. 333

judiciary The courts; one of the three 
branches of government in the United 
States. 320

jurisdiction The authority of a court to 
hear and decide a particular case. 323

justiciable controversy A controversy that 
is not hypothetical or academic but real 
and substantial; a requirement that must 
be satisfied before a court will hear a case. 
Justiciable is pronounced jus-tish-a-bul. 324

opinion A written statement by a court 
expressing the reasons for its decision in 
a case. 328

oral argument A spoken argument 
presented to a judge in person by an 
attorney on behalf of her or his client. 328

precedent A court decision that furnishes 
an example or authority for deciding 
subsequent cases involving identical or 
similar facts and legal issues. 320

primary source of law A source of law 
that establishes the law. Primary sources 
of law include constitutions, statutes, 
administrative agency rules and regula-
tions, and decisions rendered by the 
courts. 321

senatorial courtesy A practice that allows 
a senator of the president’s party to veto 
the president’s nominee to a federal court 
judgeship within the senator’s state. 329

standing to sue The requirement that an 
individual must have a sufficient stake in a 
controversy before he or she can bring a 
lawsuit. The party bringing the suit must 
demonstrate that he or she has either 
been harmed or been threatened with a 
harm. 324

stare decisis A common law doc-
trine under which judges normally are 
obligated to follow the precedents 
established by prior court decisions. 
Pronounced ster-ay dih-si-sis. 320

statutory law The body of law enacted by 
legislatures (as opposed to constitutional 
law, administrative law, or case law). 322

trial court A court in which trials are held 
and testimony is taken. 323

writ of certiorari An order from a higher 
court asking a lower court for the record 
of a case. Certiorari is pronounced sur-
shee-uh-rah-ree. 326




