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KEY TERMS
bill of attainder A legislative act that 
inflicts punishment on particular persons 
or groups without granting them the right 
to a trial. 74

civil liberties Individual rights protected 
by the Constitution against the powers of 
the government. 74

commercial speech Advertising 
statements that describe products. 
Commercial speech receives less protec-
tion under the First Amendment than 
ordinary speech. 85

double jeopardy The prosecution 
of a person twice for the same crimi-
nal offense; prohibited by the Fifth 
Amendment in all but a few circum-
stances. 92

due process clause The constitutional 
guarantee, set out in the Fifth and 
Fourteenth Amendments, that the 
government will not illegally or arbitrarily 
deprive a person of life, liberty, or prop-
erty. 75

due process of law The requirement that 
the government use fair, reasonable, and 
standard procedures whenever it takes 
any legal action against an individual; 
required by the Fifth and Fourteenth 
Amendments. 75

establishment clause The section of the 
First Amendment that prohibits Congress 
from passing laws “respecting an estab-
lishment of religion.” Issues concerning 
the establishment clause often center on 
prayer in public schools, the teaching of 
fundamentalist theories of creation, and 
government aid to parochial schools. 78

exclusionary rule A criminal procedural 
rule requiring that any illegally obtained 
evidence not be admissible in court. 92

ex post facto law A criminal law that 
punishes individuals for committing an  
act that was legal when the act was com-
mitted. 74

free exercise clause The provision of the 
First Amendment stating that the govern-
ment cannot pass laws “prohibiting the 
free exercise” of religion. Free exercise 
issues often concern religious practices 
that conflict with established laws. 78

imminent lawless action test The current 
Supreme Court doctrine for assessing the 
constitutionality of subversive speech. To 
be illegal, speech must be “directed to 
inciting . . . imminent lawless action.” 84
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CHAPTER IN REvIEw

SuMMARY
LearningOutcome 4–1 Define the term civil liberties, explain how civil liberties differ 
from civil rights, and state the constitutional basis for our civil liberties. 1 Civil liberties 
are legal and constitutional rights that protect citizens from government actions. 
Civil rights specify what the government must do; civil liberties set forth what the 
government cannot do. 2 Many of our liberties were added by the Bill of Rights. 
The U.S. Supreme Court has used the due process clause to incorporate most of the 
protections guaranteed by the Bill of Rights into the liberties protected from state 
government actions under the Fourteenth Amendment.

LearningOutcome 4–2 List and describe the freedoms guaranteed by the First 
Amendment and explain how the courts have interpreted and applied these freedoms. 
3 The First Amendment prohibits government from passing laws “respecting an 
establishment of religion, or prohibiting the free exercise thereof.” Issues involv-
ing the establishment clause include prayer in the public schools, the teaching of 
evolution versus creationism or intelligent design, and government aid to parochial 
schools. The Supreme Court has ruled that public schools cannot sponsor religious 
activities and has held unconstitutional state laws forbidding the teaching of evolu-
tion in the schools. Some aid to parochial schools has been held to violate the estab-
lishment clause, while other forms of aid have been held permissible. 4 The Court 
has ruled consistently that the right to hold any religious belief is absolute, but the 
right to practice one’s beliefs may have some limits. 5 Although the Supreme Court 
has zealously safeguarded the right to free speech under the First Amendment, 
at times it has imposed limits on speech in the interests of protecting other rights. 
These rights include security against harm to one’s person or reputation, the need 
for public order, and the need to preserve the government. 6 The First Amendment 
freedom of the press generally protects the right to publish a wide range of opin-
ions and information. Over the years, the Court has developed various guidelines 
and doctrines to use in deciding whether freedom of expression can be restrained.

LearningOutcome 4–3 Discuss why Americans are increasingly concerned about pri-
vacy rights. 7 The Supreme Court has held that a right to privacy is implied by other 
constitutional rights guaranteed in the Bill of Rights. Congress has also passed 
laws ensuring the privacy rights of individuals. The nature and scope of this right, 
however, are not always clear. 8 In 1973, the Court held that the right to privacy is 
broad enough to encompass a woman’s decision to terminate a pregnancy, though 
the right is not absolute throughout pregnancy. Since that decision, the Court has 
upheld restrictive state laws requiring certain actions prior to abortions. 9 Privacy 
issues have also been raised in the context of physician-assisted suicide. 10 Since 
the terrorist attacks of 9/11, Americans have debated how the United States can 
address the need to strengthen national security while still protecting civil liberties, 
particularly the right to privacy. Many civil libertarians argue that when we abandon 
our civil liberties, we weaken our country rather than defend it. Other Americans 
believe that those who have nothing to hide should not be concerned about gov-
ernment surveillance or other privacy intrusions undertaken by the government to 
make our nation more secure against terrorist attacks.

LearningOutcome 4–4 Summarize how the Constitution and the Bill of Rights pro-
tect the rights of accused persons. 11 Constitutional safeguards include the Fourth 
Amendment protection from unreasonable searches and seizures and the require-
ment that no warrant for a search or an arrest be issued without probable cause; the 
Fifth Amendment prohibition against double jeopardy and the protection against 
self-incrimination; the Sixth Amendment guarantees of a speedy trial, a trial by jury, 
a public trial, the right to confront witnesses, and the right to counsel at various 
stages in some criminal proceedings; and the Eighth Amendment prohibitions 
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 7. Roe v. Wade (1973), 
(LearningOutcome 4–3)

 8. Fourth (LearningOutcome 4–4)
 9. excessive bail and fines, as well 

as cruel and unusual punish-
ments. (LearningOutcome 4–4)

Multiple Choice
 10. b. (Learning Outcome 4–1)
 11. c. (Learning Outcome 4–2)
 12.  a. (Learning Outcome 4–2)
 13. b. (Learning Outcome 4–3)
 14. a. (Learning Outcome 4–4)
 15. b. (Learning Outcome 4–4)

Fill-In
 1. due process 

(LearningOutcome 4–1)
 2. (1) be for a clearly secular 

purpose; (2) neither advance 
nor inhibit religion in its pri-
mary effect; and (3) avoid 
an “excessive government 
entanglement with religion.” 
(LearningOutcome 4–2)

 3. subversive speech 
(LearningOutcome 4–2)

 4. Libel (LearningOutcome 4–2)
 5. preferred-position 

(LearningOutcome 4–2)
 6. “National Security Letters” 

(LearningOutcome 4–3)

Answers tO study tOOLs QuIz

Lemon test A three-part test enunciated 
by the Supreme Court in the 1971 case of 
Lemon v. Kurtzman to determine whether 
government aid to parochial schools 
is constitutional. To be constitutional, 
the aid must (1) be for a clearly secular 
purpose, (2) neither advance nor inhibit 
religion in its primary effect, and (3) avoid 
an “excessive government entanglement 
with religion.” The Lemon test has also 
been used in other types of cases involv-
ing the establishment clause. 82

libel A published report of a falsehood 
that tends to injure a person’s reputation 
or character. 85

Miranda warnings A series of state-
ments informing criminal suspects, on 
their arrest, of their constitutional rights, 
such as the right to remain silent and the 
right to counsel; required by the Supreme 
Court’s 1966 decision in Miranda v. 
Arizona. 93

obscenity Indecency or offensiveness in 
speech, expression, behavior, or appear-
ance. Whether specific expressions or acts 
constitute obscenity is normally deter-
mined by community standards. 85

probable cause Cause for believing that 
there is a substantial likelihood that a per-
son has committed or is about to commit 
a crime. 92

school voucher An educational certifi-
cate, provided by the government, that 
allows a student to use public funds to 
pay for a private or a public school chosen 
by the student or his or her parents. 82

seditious speech Speech that urges resis-
tance to lawful authority or that advocates 
the overthrowing of a government. 84

self-incrimination Providing damaging 
information or testimony against oneself 
in court. 92

slander The public utterance (speaking) 
of a statement that holds a person up for 
contempt, ridicule, or hatred. 85

symbolic speech The expression of 
beliefs, opinions, or ideas through forms 
other than verbal speech or print; speech 
involving actions and other nonverbal 
expressions. 83

writ of habeas corpus In order that 
requires an official to bring a specified 
prisoner into court and explain to the 
judge why the person is being held in 
jail. 74

against excessive bail and fines and against cruel and unusual punishments. The 
Constitution also provides for the writ of habeas corpus—an order requiring that an 
official bring a specified prisoner into court and show the judge why the prisoner is 
being held in jail.




